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PRELUDE 

STATEMENT 

These r egul at i ons super sede t he pr ovi s i ons of  Regul at i ons 

Gover ni ng t he Oper at i on of  Pr opr i et ar y School s and I ssui ng of  Agent  

Per mi t s t hat  wer e appl i cabl e t o pr i vat e [ speci al  educat i on]  day 

school s [ f or  st udent s wi t h di sabi l i t i es] .  

 

PART I  

DEFI NI TI ONS 

8 VAC 20- 670- 10.  Def i ni t i ons.  

“ Behavi or al  i nt er vent i on pl an”  means a pl an t hat  ut i l i zes  

posi t i ve behavi or al  i nt er vent i ons and suppor t s t o addr ess behavi or s  

t hat  i nt er f er e wi t h l ear ni ng of  st udent s wi t h di sabi l i t i es or  wi t h 

t he l ear ni ng of  ot her s or  behavi or s t hat  r equi r e di sci pl i nar y 

act i on.  

 

" Behavi or  management  [ pr ogr am] "  means t hose pr i nci pl es and 

met hods empl oyed by a school  t o hel p an i ndi vi dual  st udent  achi eve 

a posi t i ve out come and t o addr ess and cor r ect  i nappr opr i at e 

behavi or  i n a const r uct i ve and saf e manner .   Behavi or  management  
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pr i nci pl es and met hods must  be empl oyed i n accor dance wi t h t he 

i ndi v i dual i zed educat i on pr ogr am or  i ndi v i dual i zed i nst r uct i onal  

pl an and wr i t t en pol i c i es and pr ocedur es gover ni ng ser vi ce 

expect at i on,  educat i onal  and t r eat ment  goal s,  and saf et y and 

secur i t y.   

 
" Boar d"  means t he Vi r gi ni a Boar d of  Educat i on.  

 
" Br anch campus"  means any mul t i - s i t e l ocat i on i n t he same 

t own,  c i t y,  count y wher e t he school  i s  of f er ed on a r egul ar  

cont i nui ng basi s.  

 
“ Consent ”  means t he vol unt ar y and r evocabl e agr eement  of  t he 

par ent  or  par ent s or  el i gi bl e st udent  who has been f ul l y i nf or med 

of  al l  i nf or mat i on r el evant  t o t he act i v i t y i ncl udi ng whi ch 

r ecor ds,  i f  any,  wi l l  be r el eased f or  whi ch consent  i s sought  i n 

t he par ent ’ s,  par ent s’  or  el i gi bl e st udent ’ s nat i ve l anguage,  or  

ot her  mode of  communi cat i on,  and under st ands and agr ees,  i n 

wr i t i ng,  t o t he car r y i ng out  of  t he act i v i t y f or  whi ch consent  i s 

sought .  

 

“ Depar t ment ”  means t he Vi r gi ni a depar t ment  of  Educat i on.  

 

“ Di sabi l i t y  cat egor y”  means a l i s t i ng of  speci al  educat i on 

el i gi bi l i t y  c l assi f i cat i ons f or  st udent s ser ved.  
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" Ext ensi on cl assr oom"  means a l ocat i on away f r om but  i n cl ose 

pr oxi mi t y t o t he mai n campus wher e onl y c l asses ar e of f er ed.  

 
" Guar ant y I nst r ument "  means a sur et y bond,  i r r evocabl e l et t er  

of  cr edi t  or  cer t i f i cat e of  deposi t .  

 
" Li cense t o Oper at e”  means t he l egal  document  i ssued by t he 

boar d of  Educat i on t hat  pr ovi des i nst i t ut i onal  and pr ogr ammat i c 

aut hor i t y t o oper at e a school  as f ur t her  def i ned i n t hese 

r egul at i ons.  

 

“ Par apr of essi onal ”  means an appr opr i at el y t r ai ned empl oyee who 

assi st s and i s super vi sed by qual i f i ed pr of essi onal  st af f .  

 

" Physi cal  r est r ai nt "  ( al so r ef er r ed t o as  “ manual  hol d” )  

means t he use of  appr oved physi cal  i nt er vent i ons or  “ hands- on”  

hol ds t o pr event  a st udent  f r om movi ng hi s body t o engage i n 

behavi or  t hat  pl aces hi msel f  or  ot her s at  r i sk of  physi cal  har m.  

 Physi cal  r est r ai nt  does not  i ncl ude t he use of  “ hands on”  

appr oaches t hat  occur  f or  ext r emel y br i ef  per i ods of  t i me and 

never  exceed mor e t han a f ew seconds dur at i on and ar e used f or  

t he f ol l owi ng pur poses:  

a.  To i nt er vene i n or  r edi r ect  a pot ent i al l y  danger ous 

encount er  i n whi ch t he st udent  may vol unt ar i l y  move away 
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f r om t he si t uat i on or  hands- on appr oach;  or  

b.  To qui ckl y deescal at e a danger ous si t uat i on t hat  coul d cause 

har m t o t he i ndi v i dual  or  ot her s.  

 

" Regul at i ons"  means t hi s document  i n i t s ent i r et y.  

 

“ Rul es of  conduct ”  means a l i st i ng of  r ul es t hat  i s mai nt ai ned 

t o i nf or m st udent s and ot her s about  behavi or s t hat  ar e not  

per mi t t ed and t he consequences appl i ed when t he behavi or s occur .  

 

“ School  f or  st udent s wi t h di sabi l i t i es”  means a pr i vat el y 

owned and/ or  oper at ed pr eschool ,  school  or  educat i onal  

or gani zat i on,  no mat t er  how t i t l ed,  mai nt ai ned or  conduct i ng 

c l asses f or  t he pur pose of  of f er i ng i nst r uct i on,  f or  a 

consi der at i on,  pr of i t  or  t ui t i on,  t o per sons det er mi ned t o have 

aut i sm,  deaf - bl i ndness,  a devel opment al  del ay,  a hear i ng 

i mpai r ment ,  i ncl udi ng deaf ness,  ment al  r et ar dat i on,  mul t i pl e 

di sabi l i t i es,  an or t hopedi c i mpai r ment ,  ot her  heal t h i mpai r ment ,  an 

emot i onal  di st ur bance,  a sever e di sabi l i t y ,  a speci f i c  l ear ni ng 

di sabi l i t y ,  a speech or  l anguage i mpai r ment ,  a t r aumat i c br ai n 

i nj ur y,  or  a v i sual  i mpai r ment  i ncl udi ng bl i ndness.  

 

 

" Ti me out "  means r emovi ng t he i ndi v i dual  f r om hi s i mmedi at e 
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envi r onment  t o a di f f er ent ,  open l ocat i on unt i l  t he st udent  i s cal m 

or  t he pr obl em behavi or  has subsi ded.  

 

PART I I  

GENERAL REQUI REMENTS 

8 VAC 20- 670- 20.  Li cense t o oper at e 

8 VAC 20- 670- 30.  I ni t i al  appl i cat i on 

8 VAC 20- 670- 40.  Assessment  of  appl i cat i on 

8 VAC 20- 670- 50.  Adver t i s i ng and enr ol l i ng r est r i ct i ons 

8 VAC 20- 670- 60.  Cer t i f i cat i on,  l i censi ng of  br anch campus/  
ext ensi on cl assr oom 

 
8 VAC 20- 670- 70.  Penal t y f or  non- compl i ance 

 
 

 

 

8 VAC 20- 670- 20.  Li cense t o oper at e.  

A.  Any school  def i ned i n t he Code of  Vi r gi ni a as a school  

f or  st udent s wi t h di sabi l i t i es shal l  r ecei ve a l i cense t o 

oper at e f r om t he boar d pr i or  t o oper at i on.  

B.  A Li cense t o oper at e shal l  be pr omi nent l y di spl ayed on 

t he pr emi ses of  t he school .  
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8 VAC 20- 670- 30.  I ni t i al  appl i cat i on.  

A.  The appl i cat i on f or ms and i nf or mat i on r egar di ng t he 

appl i cat i on pr ocess shal l  be avai l abl e f r om t he 

depar t ment .  

B.  Compl et e appl i cat i ons and ot her  r equi r ed document at i on 

shal l  be [ submi t t ed t o r ecei ved by ]  t he depar t ment  at  

l east  60 [ admi ni st r at i ve busi ness]  days i n advance of  t he 

school ’ s pl anned openi ng dat e.  

 

8 VAC 20- 670- 40.  Assessment  of  appl i cat i on.  

A.  The depar t ment  shal l  eval uat e each compl et ed appl i cat i on 

wi t hi n 60 [ admi ni st r at i ve busi ness ]  days of  i t s  r ecei pt  

f or  l i censur e and advi se t he school  i n wr i t i ng of  i t s  

appr oval  or  any def i c i enci es.  

B.  Al l  def i c i enci es shal l  be cor r ect ed wi t hi n 100 cal endar  

days f r om r ecei pt  of  t he depar t ment ’ s wr i t t en eval uat i on 

of  t he appl i cat i on.   Any school  not  meet i ng t hi s deadl i ne 

shal l  submi t  t o t he depar t ment  a wr i t t en r equest  f or  

cont i nued consi der at i on.  

 

 

8 VAC 20- 670- 50.  Adver t i s i ng and enr ol l i ng r est r i ct i ons.  

A.  A school  shal l  not  adver t i se or  enr ol l  st udent s pr i or  t o 
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r ecei v i ng a l i cense t o oper at e.  

B.  A l i cense t o oper at e shal l  be r est r i ct ed t o t he 

di sabi l i t y  cat egor i es speci f i cal l y i ndi cat ed.  

C.  Aut hor i t y i s gr ant ed t o t he depar t ment  t o suspend 

enr ol l ment  i n or  wi t hdr aw appr oval  of  pr ogr ams of  hol der s 

of  l i cense t o oper at e t hat  do not  cont i nue t o meet  t he 

r equi r ement s of  t hese r egul at i ons.  A school  t hat  has had 

enr ol l ment  suspended or  appr oval  wi t hdr awn shal l  be 

not i f i ed by cer t i f i ed mai l  and shal l  not  enr ol l  new 

st udent s i n such pr ogr ams.  

 

 

8 VAC 20- 670- 60.  Cer t i f i cat i on,  l i censi ng of  br anch campus/  
ext ensi on cl assr oom.  

 
A school  wi t h a l i cense t o oper at e may open an addi t i onal  

f aci l i t y  i n t he same t own,  c i t y or  count y under  t he same 

cer t i f i cat e or  l i cense.  The school  shal l  submi t  an appl i cat i on and 

secur e aut hor i zat i on f r om t he depar t ment .  

 

8 VAC 20- 670- 70.  Penal t y f or  non- compl i ance.  

A.  Any per son who opens,  oper at es,  or  conduct s a school  

wi t hout  f i r st  obt ai ni ng a l i cense t o oper at e may be f ound 

gui l t y of  a Cl ass 2 Mi sdemeanor  [ §22. 1- 331 Code of  
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Vi r gi ni a] .  

B.  Each day t he school  r emai ns open wi t hout  a l i cense t o 

oper at e t he owner  or  boar d of  Di r ect or s shal l  i ncur  a 

separ at e of f ense.  

C.  The depar t ment  shal l  r ef er  t o t he Of f i ce of  t he At t or ney 

Gener al  any al l eged or  known vi ol at i on of  t hese 

pr ovi s i ons.   The Of f i ce of  t he At t or ney Gener al  shal l  

r ef er  t he mat t er  t o t he Commonweal t h At t or ney of  pr oper  

j ur i sdi ct i on.  

 

 

 

PART I I I  

APPLI CATI ON 

8 VAC 20- 670- 80.  Appl i cat i on r equi r ement s f or  school s seeki ng a 
l i cense t o oper at e 

 
8 VAC 20- 670- 90.  Appl i cant  commi t ment s 
 
 
8 VAC 20- 670- 80.  Appl i cat i on r equi r ement s f or  school s seeki ng a 

l i cense t o oper at e.  
 

The f ol l owi ng i nf or mat i on shal l  be submi t t ed as par t  of  t he 

appl i cat i on:  

1.  Ti t l e or  name of  t he school  whi ch i s per manent  and 

di st i nct  and shal l  not  be changed wi t hout  f i r st  secur i ng 
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appr oval  f r om t he depar t ment .  

2.  Names and addr esses of  owner s,  cont r ol l i ng of f i ci al s,  and 

managi ng empl oyees.  

3.  Evi dence of  compl i ance wi t h appl i cabl e St at e Cor por at i on 

Commi ssi on r egul at i ons when t he school  i s  owned by a 

par t ner shi p or  cor por at i on.  

4.  Cur r i cul um i nf or mat i on i n depar t ment ’ s r equi r ed f or mat .  

5.  A scal e dr awi ng or  copy of  t he f l oor  pl an i ncl udi ng r oom 

use and di mensi ons.   

6.  A cer t i f i cat e of  occupancy or  ot her  r epor t ( s)  f r om t he 

appr opr i at e gover nment  agency( i es)  i ndi cat i ng t hat  t he 

l ocat i on or  l ocat i ons meet  appl i cabl e f i r e saf et y,  

bui l di ng code,  and sani t at i on r equi r ement s.  

7.  A copy of  t he deed,  l ease,  or  ot her  l egal  i nst r ument s 

aut hor i z i ng t he school  t o occupy such l ocat i ons.  

8.  A l i st i ng of  t he equi pment ,  t r ai ni ng ai ds,  and t ext books 

used f or  i nst r uct i on.  

9.  The maxi mum ant i c i pat ed enr ol l ment  t o be accommodat ed 

wi t h t he equi pment  avai l abl e and t he r at i o of  st udent s t o 

t eacher s and i nst r uct i onal  ai des.  

10.  A l i s t i ng of  t he qual i f i cat i ons of  t he st af f  i n t he 

school .  

11.  A pr oposed budget ,  a t hr ee year  f i nanci al  pl an,  and 
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document at i on of  suf f i c i ent  oper at i ng capi t al  t o car r y 

t he school  t hr ough i t s f i r st  year  i ncl udi ng pr oof  of  a 

guar ant y i nst r ument  descr i bed i n #13 bel ow.   

12.  A copy of  t he st udent  enr ol l ment  agr eement ,  a cur r ent  

schedul e of  t ui t i on and ot her  f ees,  copi es of  al l  ot her  

f or ms used t o keep st udent  r ecor ds,  and t he pr ocedur e f or  

col l ect i ng and r ef undi ng t ui t i on.  

13.  A sur et y bond,  i r r evocabl e l et t er  of  cr edi t  or  

cer t i f i cat e of  deposi t  as r equi r ed by Sect i on 8 VAC 20-

670- 320.  

14.  Copi es of  al l  pr oposed adver t i s i ng.  

15.  [ A handbook descr i bi ng t he school ’ s pr ogr ams and 

pol i c i es. ]  

[ 15 16] .  Any addi t i onal  i nf or mat i on as t he boar d or  

depar t ment  may deem necessar y t o car r y out  t he pr ovi si ons 

of  t he Code of  Vi r gi ni a.  

 

8 VAC 20- 670- 90.  Appl i cant  commi t ment s.  

Each appl i cant  f or  a l i cense t o oper at e shal l  pr ovi de a 

not ar i zed cer t i f i cat e of  compl i ance f or m pr ovi ded by t he Depar t ment  

of  Educat i on,  acknowl edgi ng t hei r  commi t ment  t o conduct  t he school  

i n an et hi cal  manner  and i n accor dance wi t h t he pr ovi si ons of  st at e 

and f eder al  l aws and appl i cabl e r egul at i ons.  
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PART I V 

PROGRAM REQUI REMENTS 

8 VAC 20- 670- 100.  St at ement  of  pur pose,  phi l osophy,  and 

obj ect i ves 

8 VAC 20- 670- 110.  I nst r uct i onal  pr ogr am 

8 VAC 20- 670- 120.  I nt r adepar t ment al  cooper at i on 

8 VAC 20- 670- 130.  Behavi or  management  pr ogr ams 

8 VAC 20- 670- 140.  Equi pment  and i nst r uct i onal  mat er i al s 

8 VAC 20- 670- 150.  Pr ovi s i ons f or  heal t h 

8 VAC 20- 670- 160.  Tr anspor t at i on 

 

8 VAC 20- 670- 100.  St at ement  of  pur pose,  phi l osophy,  and 
obj ect i ves.  

 
Each school  shal l  be r esponsi bl e f or  f or mul at i ng a wr i t t en 

st at ement  set t i ng f or t h i t s pur pose,  phi l osophy,  obj ect i ves,  and 

admi ssi ons pol i ci es whi ch shal l  be used f or  gui dance concer ni ng t he 

char act er  and number  of  st udent s wi t h di sabi l i t i es t o be ser ved,  

t he i nst r uct i onal  pr ogr am t o be of f er ed,  t he st af f  t o be used,  and 

t he ser vi ces t o be pr ovi ded.  

 

8 VAC 20- 670- 110.  I nst r uct i onal  pr ogr am.  

A.  The i nst r uct i onal  pr ogr am of  each school  shal l  r ef l ect  
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t he wr i t t en phi l osophy of  t he school  by i mpl ement i ng t he 

st at ed obj ect i ves t hr ough met hods,  pr ocedur es,  and pr ac-

t i ces whi ch r ef l ect  an under st andi ng of  and meet  t he 

appl i cabl e academi c,  vocat i onal ,  t her apeut i c,  r ecr eat i on-

al ,  and soci al i zat i on needs of  t he st udent s ser ved.   

I nst r uct i onal  pr ogr ams f or  st udent s wi t h di sabi l i t i es 

shal l  be conduct ed i n accor dance wi t h appr opr i at e 

r egul at i ons gover ni ng t he educat i on of  chi l dr en wi t h 

di sabi l i t i es appr oved and i ssued by t he boar d [ 8 VAC 20-

80- 10 et .  seq. ] .    

B.  Each school  shal l  pr ovi de a pr ogr am of  i nst r uct i on t hat  

pr omot es t he i ndi vi dual  st udent ’ s devel opment al  gr owt h or  

academi c achi evement  at  successi ve gr ade l evel s.  

I nst r uct i on shal l  be desi gned t o accommodat e each st udent  

and meet  t he abi l i t i es,  i nt er est ,  educat i onal  and 

t r ansi t i onal  needs of  t he st udent s.  

C.  Pr ogr ams f or  st udent s wi t h di sabi l i t i es shal l  al so compl y 

wi t h t he f ol l owi ng r equi r ement s:  

1.  Each st udent  i dent i f i ed by l ocal  educat i on agency 

( LEA)  as el i gi bl e f or  speci al  educat i on and r el at ed 

ser vi ces and pl aced by a l ocal  school  di v i s i on or  

f or  non- educat i onal  r easons by a compr ehensi ve 

ser vi ces t eam shal l  have an i ndi v i dual i zed 
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educat i on pr ogr am ( I EP)  on f i l e wi t h t he school  i n 

accor dance wi t h r egul at i ons of  t he boar d gover ni ng 

t he educat i on of  chi l dr en wi t h di sabi l i t i es.   

St udent s not  i dent i f i ed as such and t hose pl aced by 

par ent s shal l  have an i ndi v i dual i zed i nst r uct i on 

pr ogr am ( I I P) .  

2.  I ndi v i dual i zed educat i on pr ogr ams ( I EPs)  shal l  

addr ess par t i ci pat i on i n t he gener al  cur r i cul um and 

acqui s i t i on of  t he knowl edge and ski l l s  cont ai ned 

i n t he Vi r gi ni a St andar ds of  Lear ni ng f or  Engl i sh,  

mat hemat i cs,  sci ence,  and hi st or y/ soci al  sci ence[  8 

VAC 20- 80- 62. F] .  

3.  Conf i dent i al i t y  of  i nf or mat i on i ncl udi ng access 

r i ght s,  r ecor d of  access,  r ecor d on mor e t han one 

chi l d,  l i s t  of  t ypes and l ocat i on of  i nf or mat i on,  

f ees,  amendment  of  r ecor ds at  par ent ’ s r equest ,  

consent ,  col l ect i on,  st or age,  di scl osur e and 

dest r uct i on saf eguar ds,  and dest r uct i on of  

i nf or mat i on shal l  be kept  i n accor dance wi t h 

r egul at i ons of  t he boar d [ 8 VAC 20- 150- 10 et .  

seq. ] .  

4.  The school  shal l  use t est i ng and eval uat i on mat er i -

al s t hat  ar e not  r aci al l y or  cul t ur al l y di s-
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cr i mi nat or y and do t ake i nt o consi der at i on t he 

st udent ' s di sabl i ng condi t i on( s) ,  r aci al  and 

cul t ur al  backgr ound.  

5.  The Vi r gi ni a St at e Assessment  Pr ogr am shal l  be 

addr essed i n t he st udent ’ s i ndi vi dual i zed educat i on 

pr ogr am [ 8 VAC 20- 80- 62. F. 5. ] .  

6.  School s shal l  f ol l ow t he St andar ds f or  Accr edi t i ng 

Publ i c School s i n Vi r gi ni a or  st andar ds appr oved by 

t he Vi r gi ni a Counci l  of  Pr i vat e Educat i on f or  

conf er r i ng cr edi t  and di pl omas [ 8 VAC 20- 131- 110] .  

7.  Recor ds of  cur r ent  i ni t i al  el i gi bi l i t y  

det er mi nat i ons or  r e- eval uat i ons of  el i gi bl e 

st udent s wi t h di sabi l i t i es,  conduct ed i n accor dance 

wi t h boar d r egul at i ons,  shal l  be on f i l e [ 8 VAC 20-

80- 56] .  

8.  A pl anned pr ogr am f or  per sonnel  devel opment  shal l  

be pr ovi ded.  

9.  A pl an f or  and document at i on of  cont act  wi t h 

par ent s,  guar di ans,  and l ocal  school  di v i s i on 

per sonnel  shal l  be avai l abl e.  

10.  Al l  pr ocedur al  saf eguar ds r equi r ed by r egul at i ons 

gover ni ng t he educat i on of  st udent s wi t h 

di sabi l i t i es shal l  appl y f or  el i gi bl e st udent s [ 8 
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VAC 20- 80- 70] .  

11.  I nst r uct i onal / t r ai ni ng schedul es shal l  be conduct ed 

i n accor dance wi t h boar d r egul at i ons [ 8 VAC 20- 131-

150] .  

12.  The school  shal l  mai nt ai n pupi l - t eacher  r at i os i n 

accor dance wi t h depar t ment  r egul at i ons [ 8 VAC 20-

80- 45] .  

D.  A wr i t t en agr eement  bet ween t he school  and any t hi r d 

par t y or gani zat i on shal l  be ent er ed i nt o f or  pr ogr ams 

r equi r i ng an enr ol l ed st udent  i nt er nshi p or  ext er nshi p.   

A copy of  t he agr eement  shal l  be avai l abl e f or  r evi ew by 

t he boar d or  depar t ment .  

 

8 VAC 20- 670- 120.  I nt r adepar t ment al  cooper at i on.  

A.  St af f  f r om t he Depar t ment  of  Educat i on wi l l  be avai l abl e 

f or  consul t at i on on educat i onal  pr ogr ammi ng.  

 

8 VAC 20- 670- 130.  Behavi or  management  pr ogr ams.  

A.  I f  a school  has a pr ogr am f or  behavi or  management  or  

modi f i cat i on,  t he school  shal l  devel op,  i mpl ement ,  and 

have on f i l e wr i t t en pol i c i es and pr ocedur es t hat  

descr i be t he use of  behavi or  management  t echni ques 

appr oved by t he gover ni ng body of  t he school .  Posi t i ve 
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appr oaches t o behavi or  management  shal l  be emphasi zed.   

The behavi or  management  t echni ques used by t he school  

shal l  be l i s t ed i n or der  of  t hei r  r el at i ve degr ee of  

i nt r usi veness or  r est r i ct i veness and t he condi t i ons under  

whi ch t hey may be used by t r ai ned school  per sonnel .  The 

pol i c i es must  pr ot ect  t he saf et y and wel l - bei ng of  t he 

st udent  at  al l  t i mes,  i ncl udi ng dur i ng f i r e and ot her  

emer genci es.   Pol i c i es must  speci f y t he mechani sm f or  

moni t or i ng and met hods of  document i ng t he use of  behavi or  

management  t echni ques.   

B.  Al l  i nt er est ed par t i es,  i ncl udi ng st udent s,  t hei r  

par ent s,  guar di ans and l ocal  educat i on agenci es when t he 

st udent  i s publ i c l y pl aced,  shal l  be i nf or med of  t he 

pol i ci es and r ul es of  conduct  t hr ough wr i t t en i nf or mat i on 

cont ai ned i n t he school ’ s handbooks,  br ochur e,  enr ol l ment  

cont r act ,  and/ or  ot her  publ i cat i ons.   I nf or med consent  

shal l  be obt ai ned bef or e i mpl ement at i on of  any behavi or  

management  pr ogr am.  

C.  School s may al l ow st udent s t o vol unt ar i l y  t ake t i me 

out si de t he cl assr oom or  i n a desi gnat ed ar ea of  t he 

cl assr oom t o r egr oup.   I f  t he st udent  r equi r es assi st ance 

t o r emove hi msel f  f r om t he i mmedi at e envi r onment ,  i t  must  

be done i n accor dance wi t h t he school ’ s pol i c i es and 
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pr ocedur es f or  t he use of  t i me out  t hat  compl y wi t h sound 

t her apeut i c pr act i ce.   St af f  must  be avai l abl e t o 

st udent s dur i ng t hi s t i me i n r egai ni ng emot i onal  cont r ol .  

D.  A school  t hat  uses physi cal  r est r ai nt s shal l  have and 

i mpl ement  wr i t t en pol i ci es and pr ocedur es gover ni ng t hei r  

use.   The pr ocedur es shal l  i ncl ude met hods t o be f ol l owed 

shoul d physi cal  r est r ai nt ,  l ess i nt r usi ve i nt er vent i ons,  

or  measur es per mi t t ed by ot her  appl i cabl e st at e 

r egul at i ons pr ove unsuccessf ul  i n cal mi ng and moder at i ng 

t he st udent ’ s behavi or .   Use of  physi cal  r est r ai nt s shal l  

be l i mi t ed t o t hat  whi ch i s mi ni mal l y necessar y t o 

pr ot ect  t he st udent  or  ot her s and may onl y be used by 

t r ai ned st af f  and onl y af t er  l ess i nt r usi ve i nt er vent i ons 

have f ai l ed and when f ai l ur e t o r est r ai n woul d r esul t  i n 

har m t o t he st udent  or  ot her s.    

E.  The behavi or  management  pr ogr am shal l  be devel oped,  

i mpl ement ed,  and moni t or ed by st af f  t r ai ned i n behavi or  

management  pr ogr ammi ng.   St af f  shal l  r evi ew t he t r ai ni ng 

i n physi cal  r est r ai nt s and l ess i nt r usi ve i nt er vent i ons 

at  l east  annual l y.  

F.  Appl i cat i on of  a f or mal  behavi or  management  [ t echni que 

pr ogr am]  desi gned t o r educe or  el i mi nat e sever el y 

mal adapt i ve,  v i ol ent ,  or  sel f  i nj ur i ous behavi or  
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cont i ngent  upon t he exhi bi t i on of  such behavi or s i s 

al l owed onl y as par t  of  an i ndi v i dual l y appr oved t i me 

speci f i c  pl an t hat  i s consi st ent  wi t h sound t her apeut i c 

pr act i ce.   Consent  of  t he i ndi vi dual ,  par ent  or  guar di an,  

and t he pl aci ng school  di v i s i on i s r equi r ed.  

G.  I ndi v i dual  appl i cat i ons of  f or mal  behavi or  management  

t echni ques i ncl udi ng use of  physi cal  r est r ai nt s shal l  be 

r epor t ed t o t he par ent s and document ed i n t he st udent ’ s 

r ecor d and,  at  a mi ni mum,  i ncl ude dat e and t i me;  st af f  

i nvol ved;  c i r cumst ances and r easons f or  use,  i ncl udi ng 

ot her  behavi or  management  t echni ques at t empt ed,  dur at i on,  

t ype of  t echni que used,  and out comes.  

H.  I nj ur i es r esul t i ng f r om or  occur r i ng dur i ng t he 

i mpl ement at i on of  behavi or  management  t echni ques shal l  be 

document ed and appr opr i at e heal t h car e shal l  be 

admi ni st er ed.   The st udent ’ s par ent s or  l egal  guar di an 

shal l  be not i f i ed.  

I .  St udent s shal l  not  di sci pl i ne,  r est r ai n or  i mpl ement  

behavi or  management  pl ans of  ot her  st udent s.  

J.  The f ol l owi ng act i ons ar e pr ohi bi t ed:  

1.  Any act i on whi ch i s humi l i at i ng,  degr adi ng,  or  

abusi ve;  

2.  Depr i vat i on of  dr i nki ng wat er  or  f ood necessar y t o 
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meet  a st udent ’ s dai l y nut r i t i onal  needs except  as 

or der ed by a l i censed physi c i an f or  a l egi t i mat e 

medi cal  pur pose and document ed i n t he st udent ’ s 

f i l e;  

3.  Deni al  of  use of  t oi l et  f aci l i t i es,  or  t oi l et i ng 

assi st ance;  

4.  Use of  r est r ai nt  as puni shment ,  r epr i sal  or  f or  t he 

conveni ence of  st af f ;  

5.  Cor por al  puni shment ;  

6.  Depr i vat i on of  heal t h car e i ncl udi ng counsel i ng;  

7.  Use of  mechani cal  and chemi cal  r est r ai nt s.  

 

8 VAC 20- 670- 140.  Equi pment  and i nst r uct i onal  mat er i al s.  

A.  Equi pment  and mat er i al s f or  i nst r uct i on shal l  be pr ovi ded 

i n suf f i ci ent  var i et y,  quant i t y,  and desi gn t o i mpl ement  

t he educat i onal  pr ogr am t o meet  t he needs of  t he st udent s 

wi t h di sabi l i t i es as i dent i f i ed i n t he i ndi v i dual i zed 

educat i on pr ogr am ( I EP)  or  i ndi v i dual i zed i nst r uct i on 

pl an ( I I P)  as appr opr i at e.  

B.  Ther e shal l  be a l i br ar y adequat el y equi pped or  r esour ce 

mat er i al s avai l abl e on si t e t o meet  t he needs of  t he 

st udent s accor di ng t o t he t ypes of  t r ai ni ng and/ or  educa-

t i onal  pr ogr ams of f er ed by t he school ,  i f  appl i cabl e.   
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Dependi ng upon t he age and needs of  t he st udent s wi t h 

di sabi l i t i es,  r ef er ence mat er i al s shoul d be avai l abl e t o 

t he pr e- academi c,  t he academi c,  and t he car eer  educat i on 

l evel s,  i f  appl i cabl e.  

 

8 VAC 20- 670- 150.  Pr ovi s i ons f or  heal t h.  

A.  A r epor t  of  [ a compr ehensi ve]  physi cal  exami nat i on [ not  

mor e t han t hr ee year s ol d]  by a qual i f i ed heal t hcar e 

pr ovi der  and an up-  t o- dat e i mmuni zat i on r ecor d shal l  be 

on f i l e f or  each st udent .   

B.  A st udent  suf f er i ng wi t h a cont agi ous or  i nf ect i ous 

condi t i on or  di sease shal l  be excl uded f r om school  whi l e 

i n t hat  condi t i on unl ess at t endance i s appr oved by a 

qual i f i ed heal t hcar e pr ovi der .  

C.  An adequat e f i r st - ai d k i t  shal l  be pr ovi ded f or  use i n 

t he case of  acci dent s,  mi nor  i nj ur i es,  and medi cal  

emer genci es.  

D.  Al l  medi cat i ons shal l  be accept ed onl y i n cur r ent  

or i gi nal  l abel ed pr escr i pt i on cont ai ner  wi t h par ent al  

per mi ssi on t o admi ni st er .  

E.  Tr anspor t at i on of  medi cat i on shal l  be expr essl y cover ed 

i n t he school ’ s pol i cy manual .   Al l  i nt er est ed par t i es 

shal l  be i nf or med of  t he pol i cy t hr ough wr i t t en 
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i nf or mat i on.  

F.  Tr ai ni ng shal l  be pr ovi ded t o al l  st af f  i n medi cat i on 

pr ocedur es and ef f ect s and i n i nf ect i on cont r ol  measur es 

i ncl udi ng t he use of  uni ver sal  pr ecaut i ons.  Al l  st af f  

admi ni st er i ng medi cat i on shal l  r ecei ve appr oved t r ai ni ng 

f or  medi cat i on management .  At  l east  one per son [ t r ai ned 

cer t i f i ed]  i n f i r st - ai d and CPR shal l  be avai l abl e at  al l  

t i mes t o t he st udent s at  t he school  [ and on f i el d t r i ps] .  

G.  I n school s wher e meal s ar e ser ved on a dai l y basi s,  t he 

school  shal l  have t he ser vi ces of  ei t her  a f ul l - t i me or  

par t - t i me di et i t i an or  nut r i t i oni st ,  or  consul t at i ve 

assi st ance t o i nsur e t hat  a wel l - bal anced nut r i t i ous 

dai l y menu i s pr ovi ded.   Recor ds of  menus f or  al l  meal s 

ser ved shal l  be kept  on f i l e f or  s i x mont hs.  

K.  Any case of  suspect ed chi l d abuse or  negl ect  shal l  be 

r epor t ed i mmedi at el y t o t he l ocal  chi l d pr ot ect i ve 

ser vi ces uni t  as r equi r ed by t he Code of  Vi r gi ni a [ §63. 2-

1509] .   Any case of  suspect ed chi l d abuse or  negl ect  

whi ch i s r el at ed t o t he f aci l i t y  shal l  be r epor t ed 

i mmedi at el y t o t he depar t ment  and pl aci ng agency,  and t o 

ei t her  t he par ent  or  l egal  guar di an.   When a case of  

suspect ed chi l d abuse or  negl ect  i s  r epor t ed t o chi l d 

pr ot ect i ve ser vi ces,  t he st udent s r ecor ds shal l  i ncl ude:  
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t he dat e and t i me t he suspect ed abuse or  negl ect  

occur r ed;  a descr i pt i on of  t he i nci dent ;  act i on t aken as 

a r esul t  of  t he i nci dent ;  and,  t he name of  t he per son t o 

whom t he r epor t  was made at  t he l ocal  chi l d pr ot ect i ve 

ser vi ces uni t .  

 

8 VAC 20- 670- 160.  Tr anspor t at i on.  

A.  Al l  dr i ver s of  vehi c l es t r anspor t i ng st udent s shal l  

compl y wi t h t he r equi r ement s of  t he appl i cabl e l aws of  

Vi r gi ni a [ §22. 1- 180] .   Appr opr i at e saf et y measur es whi ch 

t ake i nt o consi der at i on t he age r ange and di sabl i ng 

condi t i ons of  st udent s ser ved at  t he school  shal l  be 

t aken by st af f  member s or  ot her  adul t s who may t r anspor t  

st udent s t o and f r om school  [ or  on school - sponsor ed 

act i v i t i es] .   

B.  Evi dence of  vehi cl e l i abi l i t y i nsur ance t o pr ot ect  t hose 

st udent s t r anspor t ed t o and f r om t he school  shal l  be sub-

mi t t ed.  

C.  Al l  school s shal l  have on f i l e evi dence t hat  school - owned 

vehi cl es used f or  t he pur pose of  t r anspor t i ng st udent s t o 

and f r om school  and school - r el at ed act i v i t i es meet  

f eder al  and st at e st andar ds and ar e mai nt ai ned i n accor -

dance wi t h appl i cabl e st at e and f eder al  l aws [ 49 CFR 
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571] .  

D.  Al l  vehi c l es used t o t r anspor t  st udent s on school  

act i v i t i es,  shal l  be equi pped wi t h f i r st - ai d k i t s,  f i r e 

ext i ngui sher ,  and t wo- way communi cat i on devi ces.  

E.  I ndi v i dual  st udent  emer gency i nf or mat i on i ncl udi ng 

cur r ent l y pr escr i bed and over  t he count er  medi cat i ons,  

s i gni f i cant  medi cal  pr obl ems,  and any al l er gi es shal l  

accompany st udent s when t hey ar e bei ng t r anspor t ed.  

 

PART V 

DI SABI LI TY CATEGORI ES 

8 VAC 20- 670- 170.  Di sabi l i t y  cat egor i es 

 

8 VAC 20- 670- 170.  Di sabi l i t y  cat egor i es.  

A.  The i nst r uct i onal  pr ogr am shal l  exi st  onl y f or  t hose 

st udent s who have a di sabi l i t y  l i s t ed i n t he cat egor i es 

post ed on t he school ’ s cur r ent  l i cense t o oper at e.  

B.  Suppl ement ar y appl i cat i ons t o ser ve addi t i onal  cat egor i es 

of  st udent s may be submi t t ed t o t he depar t ment  f or  

appr oval  at  any t i me.   The i nf or mat i on must  be submi t t ed 

i n such f or m as pr escr i bed by t he depar t ment .  

C.  Revi si ons t o exi st i ng pr ogr am ser vi ces must  be submi t t ed 

t o t he depar t ment  f or  appr oval  pr i or  t o i mpl ement at i on.  
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PART VI  

STAFF 

8 VAC 20- 670- 180.  Per sonnel  pol i c i es 

8 VAC 20- 670- 190.  Admi ni st r at i ve per sonnel  

8 VAC 20- 670- 200.  Teacher s 

8 VAC 20- 670- 210.  Anci l l ar y per sonnel  

8 VAC 20- 670- 220.  Per sonnel  f i l es 

 

8 VAC 20- 670- 180.  Per sonnel  pol i c i es.  

Each school  shal l  devel op wr i t t en per sonnel  pol i c i es f or  

empl oyees whi ch shal l  i ncl ude,  but  not  be l i mi t ed t o,  j ob 

descr i pt i ons,  eval uat i on pr ocedur es,  pr ocedur es f or  handl i ng 

accusat i on agai nst  st af f  and t er mi nat i on pol i c i es and make t hem 

avai l abl e t o t he boar d or  depar t ment  i f  r equest ed.  

Li censur e Regul at i ons f or  School  Per sonnel  i ssued by t he boar d 

ar e t o be used by t he school s when hi r i ng st af f  empl oyed by anot her  

school .   

 

8 VAC 20- 670- 190.  Admi ni st r at i ve per sonnel .  

A.  Each school  shal l  desi gnat e a per son t o be r esponsi bl e 

f or  t he admi ni st r at i on of  t he school .   Thi s per son shal l  
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be a gr aduat e of  an accr edi t ed col l ege or  uni ver si t y and 

shal l  have suf f i c i ent  t i me,  t r ai ni ng,  and abi l i t y  t o 

car r y out  ef f ect i vel y t he dut i es i nvol ved.  

B.  The i ndi v i dual  r esponsi bl e f or  t he day- t o- day oper at i on 

of  t he educat i onal  pr ogr am,  no mat t er  how t i t l ed,  shal l  

hol d and mai nt ai n a val i d f i ve year  r enewabl e post  

gr aduat e pr of essi onal  l i cense i ssued by t he boar d.   Thi s 

i ndi v i dual  shal l  hol d an endor sement  i n at  l east  one 

appr opr i at e ar ea of  di sabi l i t y  ser ved by t he school  [ 8 

VAC 20- 21- 10 et .  seq. ] .   The i ndi v i dual  ser vi ng i n t hi s 

capaci t y coul d be t he same per son f unct i oni ng as t he 

admi ni st r at or  i dent i f i ed i n Par agr aph 1 above pr ovi ded 

l i censur e r equi r ement s ar e met .  

C.  The depar t ment  may make except i on t o t he above 

r equi r ement s f or  good cause upon appl i cat i on by t he 

school .  

 

8 VAC 20- 670- 200.  Teacher s.  

A.  Teacher s of  academi c cour ses i n el ement ar y and non-

depar t ment al i zed mi ddl e and hi gh school  pr ogr ams shal l  

hol d a cur r ent  Vi r gi ni a t eachi ng l i cense,  i ssued by t he 

boar d,  wi t h endor sement  i n at  l east  one of  t he speci f i c  

ar eas of  di sabi l i t y  ser ved by t he school ,  or  ot her wi se 
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compl y wi t h [ Boar d r egul at i ons.   " Ot her wi se compl y"  

means:  A t eacher  wi t hout  endor sement  i n a speci f i c  ar ea 

of  di sabi l i t y must  secur e a Speci al  Educat i on Condi t i onal  

Li cense f r om t he boar d and agr ee i n wr i t i ng t o ear n 

cr edi t  at  t he r at e of  si x semest er  hour s per  year  t owar d 

f ul l  endor sement  begi nni ng i n t he next  semest er .   

Requi r ement s f or  a t eachi ng l i cense and t he pr ocedur e f or  

secur i ng a l i cense ar e out l i ned i n t he cur r ent  edi t i on 

of ]  t he Li censur e Regul at i ons f or  School  Per sonnel  8 VAC 

20- 21[ - 10 et .  seq. ] .  

B.  Teacher s i n mi ddl e and hi gh school s t hat  ar e 

depar t ment al i zed must  hol d a cur r ent  Vi r gi ni a t eacher s 

l i cense wi t h endor sement  i n t he academi c ar ea t hey ar e 

i nst r uct i ng [ 8 VAC 20- 21- 10 et .  seq. ] .  A suf f i c i ent  

number  of  appr opr i at el y endor sed speci al  educat i on 

t eacher s must  be avai l abl e t o case manage I ndi vi dual i zed 

Educat i on Pr ogr ams ( I EPs)  and t o pr ovi de di sabi l i t y  

speci f i c t echni cal  assi st ance and i nst r uct i on.   On- goi ng 

st af f  devel opment  must  i ncl ude di sabi l i t y  speci f i c  

t r ai ni ng.  

C.  Teacher s of  speci al i zed subj ect s such as musi c,  ar t ,  

physi cal  educat i on,  heal t h and vocat i onal  educat i on must  

hol d a val i d t eachi ng l i cense wi t h an endor sement  i n t he 
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t eachi ng ar ea of  r esponsi bi l i t y ,  and agr ee t o compl et e 

cour se wor k and/ or  i n- ser vi ce t r ai ni ng i n wor ki ng wi t h 

t he t ypes of  st udent s ser ved by t he school .  

D.  The boar d may make except i on t o t he above r equi r ement s 

f or  good cause.  

 

8 VAC 20- 670- 210.  Anci l l ar y per sonnel .  

A.  A t her api st  empl oyed by a school  shal l  be pr of essi onal l y 

t r ai ned i n t he ar ea or  ar eas of  t her apy i n whi ch he pr ac-

t i ces.  I f  t he school  empl oys a t her api st ,  t hi s per son 

shal l  be l i censed or  cer t i f i ed by t he appr opr i at e st at e 

and nat i onal  aut hor i t y or  l i censed el i gi bl e and cur r ent l y 

wor ki ng under  t he super vi s i on of  a l i censed t her api st .   

Document at i on of  cont i nued pr ogr ess t owar d l i censur e must  

be mai nt ai ned.   

B.  Audi ol ogi st s or  speech t her api st s empl oyed by t he school  

shal l  be l i censed by t he appr opr i at e st at e aut hor i t y or  

meet  t he r equi r ement s f or  l i censur e as out l i ned i n   

Li censur e Regul at i ons f or  School  Per sonnel  ( 8 VAC 20- 21) .  

C.  Psychol ogi st s empl oyed by t he school  shal l  be l i censed by 

t he appr opr i at e st at e aut hor i t y,  or  meet  t he r equi r ement s 

f or  school  psychol ogi st s,  or  bot h,  as out l i ned i n 

Vi r gi ni a Li censur e Regul at i ons f or  School  Per sonnel .  
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D.  Par apr of essi onal s empl oyed by t he school  shal l  be,  at  a 

mi ni mum,  hi gh school  gr aduat es or  t he equi val ent  and have 

i n- ser vi ce t r ai ni ng or  exper i ence i n wor ki ng wi t h t he 

t ype of  st udent  ser ved by t he school .  

E.  Al l  suppor t  per sonnel  such as l i br ar i ans,  gui dance 

counsel or s,  soci al  wor ker s,  et c.  shal l  have ear ned a  

bachel or ' s degr ee f r om an accr edi t ed i nst i t ut i on and hol d 

a val i d l i cense,  wher e appl i cabl e,  i ssued by t he 

depar t ment  or  be l i censed by t he appr opr i at e st at e 

aut hor i t y.  

F.  Al l  medi cal  per sonnel ,  i ncl udi ng but  not  l i mi t ed t o 

nur ses and physi c i ans,  shal l  hol d al l  l i censes r equi r ed 

by t he Commonweal t h of  Vi r gi ni a.  

G.  Al l  vol unt eer s and i nt er ns,  or  st udent s who ar e r ecei vi ng 

pr of essi onal  t r ai ni ng shal l  be pr oper l y super vi sed.  

H.  The depar t ment  may make except i on t o t he above f or  good 

cause upon appl i cat i on by t he school .  

 

8 VAC 20- 670- 220.  Per sonnel  f i l es.  

A.  Per sonnel  f i l es f or  st af f  shal l  be mai nt ai ned and shal l  

i ncl ude t he f ol l owi ng document at i on:  

1.  Academi c pr epar at i on and past  exper i ence;  

2.  At t endance r ecor ds;  
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3.  Copi es of  cont r act ( s)  i ndi cat i ng dat es and t er m( s)  

of  empl oyment ;   

4.  Resul t s of  a [ cur r ent ]  x- r ay or  t uber cul i n t est   

and/ or  ot her  heal t h r ecor ds r equi r ed by §22. 1- 300 

of  t he Code and appl i cabl e r egul at i ons of  t he 

Vi r gi ni a Depar t ment  of  Heal t h;  

5.  Evi dence of  chi l d pr ot ect i ve ser vi ce and cr i mi nal  

r ecor ds checks i ncl udi ng f i nger  pr i nt i ng.  

Addi t i onal l y f or  al l  s t af f  who may t r anspor t  

st udent s,  evi dence of  Depar t ment  of  Mot or  Vehi c l es 

checks and a cur r ent  copy of  t he dr i ver ’ s l i cense;  

and 

6.  Document at i on of  st af f  devel opment .  

 

PART VI I  

PHYSI CAL FACI LI TI ES,  I NSPECTI ONS 

8 VAC 20- 670- 230.  Faci l i t i es 

8 VAC 20- 670- 240.  The school  pl ant  

 

8 VAC 20- 670- 230.  Faci l i t i es.  

A.  Depar t ment  st af f  shal l  i nspect  t he school  f aci l i t i es and 

f i l e a r epor t  whi ch i s avai l abl e t o t he boar d f or  r evi ew 

as a pr er equi s i t e t o cer t i f i cat i on or  l i censi ng.   The 
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depar t ment  shal l  schedul e per i odi c moni t or i ng v i s i t s t o 

each school  f or  st udent s wi t h di sabi l i t i es at  l east  once 

ever y t hr ee year s.   Unannounced vi s i t s by depar t ment  

st af f  may be made dur i ng t he t hr ee[ - ] year  t i me per i od.   

Al l  f aci l i t i es i n use must  compl y wi t h appr opr i at e st at e 

and l ocal  or di nances gover ni ng f i r e saf et y,  sani t at i on,  

and heal t h.  

B.  A change i n t he l ocat i on of  a school  shal l  be r epor t ed t o 

t he depar t ment  at  l east  30 days bef or e t he move,  on f or ms 

pr ovi ded by t he depar t ment .   Document s r equi r ed by 8 VAC 

20- 670- 80( 5) ,  ( 6) ,  and ( 7)  of  t hese r egul at i ons f or  t he 

new l ocat i on must  be submi t t ed t o t he depar t ment  bef or e 

t he act ual  move t akes pl ace.   An on- si t e v i s i t  must  be 

made by depar t ment  st af f  as soon as possi bl e f ol l owi ng 

not i f i cat i on of  t he pendi ng change.  

C.  School s whi ch f i nd i t  necessar y t o ut i l i ze ext ensi on and 

br anch f aci l i t i es,  must  submi t  t he i nf or mat i on r equi r ed 

by 8 VAC 20- 670- 80 ( 5) ,  ( 6) ,  and ( 7)  of  t hese r egul at i ons 

and have an on- si t e vi si t  t o t he f aci l i t i es conduct ed by 

depar t ment  st af f  pr i or  t o ut i l i z i ng t he f aci l i t i es.  

D.  School s whi ch ar e modi f y i ng or  expandi ng cur r ent  

f aci l i t i es must  submi t  t he i nf or mat i on r equi r ed i n 8 VAC 

20- 670- 80 ( 5) and ( 6)  of  t hese r egul at i ons,  and may have 
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an on- si t e v i s i t  conduct ed by depar t ment  st af f .  

E.  I n t he event  of  f i r e or  ot her  emer gency si t uat i ons,  t he 

school  must  not i f y t he depar t ment  as soon as possi bl e of  

t he condi t i ons and st at us of  t he school .  

 

8 VAC 20- 670- 240.  The School  Pl ant .  

A.  School s shal l  be i n compl i ance wi t h t he Uni f or m St at ewi de 

Bui l di ng Code and t he Amer i cans wi t h Di sabi l i t i es Act .  

They shal l  mai nt ai n a physi cal  pl ant  t hat  i s accessi bl e,  

bar r i er - f r ee,  saf e,  and cl ean.  

B.  I n t he case of  new const r uct i on,  school s shal l  compl y 

wi t h § 2. 1- 514 of  t he Code wi t h r ef er ence t o ar chi t ec-

t ur al  bar r i er s.  

C.  Emer gency pr ocedur es shal l  be est abl i shed by t he school  

f or  handl i ng emer genci es i ncl udi ng host age si t uat i ons,  

bomb t hr eat s,  power  out ages,  f i r es,  medi cal  emer genci es,  

and i ncl ement  weat her .  

 

PART VI I I  

STUDENT SERVI CES,  RECORDS,  AND CONTRACTS 

8 VAC 20- 670- 250.  St udent  ser vi ces and r ecor ds 

8 VAC 20- 670- 260.  Appl i cat i ons and enr ol l ment  agr eement s f or  
st udent s pr i vat el y pl aced 

 
8 VAC 20- 670- 270.  Appl i cat i on and enr ol l ment  agr eement s f or  
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st udent s publ i c l y pl aced 
 
 
8 VAC 20- 670- 250.  St udent  ser vi ces and r ecor ds.  

A.  Each school  shal l  mai nt ai n a l i st i ng of  al l  st udent s who 

enr ol l  t hat  i ncl udes,  but  i s not  l i mi t ed t o,  t he 

st udent ' s name,  addr ess,  t el ephone number ,  soci al  

secur i t y number ,  di sabi l i t y,  and enr ol l ment  dat e.  For  al l  

publ i c l y pl aced st udent s,  t hi s l i s t  shal l  i ncl ude t he 

st udent ’ s l ocal  school  di v i s i on.   The i nf or mat i on shal l  

be cur r ent  as of  t he dat e t he st udent  enr ol l s and shal l  

be avai l abl e f or  i nspect i on by or  submi ssi on t o t he boar d 

or  depar t ment  upon r equest .  

B.  Recor ds of  st udent  counsel i ng sessi ons f or  academi c or  

di sci pl i nar y r easons must  be mai nt ai ned i n t he st udent ' s 

per manent  r ecor d i f  t er mi nat i on,  di smi ssal ,  or  wi t hdr awal  

i s t he basi s f or  t he counsel i ng.  The st udent ,  

par ent / guar di an,  or  l ocal  school  di vi si on shal l  r ecei ve a 

copy of  t he r epor t  upon wr i t t en r equest  i f  t he act i on 

r esul t ed i n di smi ssal  or  t er mi nat i on.  

C.  School s shal l  devel op,  publ i sh,  and pr ovi de t o st udent s 

c l ear l y wr i t t en pol i c i es gover ni ng conduct ,  at t endance,  

academi c pr ogr ess necessar y t o mat r i cul at e t o t he next  

gr ade or  l evel ,  and ot her  mat t er s r el at i ve t o encour agi ng 
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r esponsi bl e st udent  behavi or .   

D.  Each school  shal l  devel op,  publ i sh,  and make avai l abl e t o 

par ent s and st udent s a pr ocedur e f or  r esol vi ng compl ai nt s 

whi ch shal l  i ncl ude i nf or mat i on on r epor t i ng such 

compl ai nt s t o t he depar t ment .  The depar t ment  may ut i l i ze 

out si de ser vi ces t o i nvest i gat e and r esol ve compl ai nt s.   

 

8 VAC 20- 670- 260.  Appl i cat i ons and enr ol l ment  agr eement s f or  
st udent s pr i vat el y pl aced.  

 
A.  An appl i cat i on f or  admi ssi on i s not  t o be const r ued as a 

bi ndi ng i nst r ument  on t he par t  of  t he st udent  or  t he 

school .  

B.  Any cont r act  bet ween a st udent ,  par ent  or  guar di an and a 

school ,  cer t i f i ed or  l i censed by t he boar d shal l  be 

separ at e f r om t he appl i cat i on f or  admi ssi on and must  

c l ear l y out l i ne t he obl i gat i ons of  bot h par t i es.  

C.  Any cont r act  or  enr ol l ment  agr eement  used by t he school  

shal l  compl y wi t h t he f ol l owi ng pr ovi s i ons:  

1.  The name and addr ess of  t he school  shal l  be cl ear l y 

st at ed;  

2.  The t ot al  cost  of  t he pr ogr am,  i ncl udi ng t ui t i on 

and al l  ot her  char ges,  shal l  be c l ear l y st at ed;  

3.  A di scl osur e t hat  such agr eement  becomes a l egal l y 

bi ndi ng i nst r ument  upon t he school ' s wr i t t en 
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accept ance of  t he st udent ;  

4.  The school ' s cancel l at i on and r ef und pol i cy,  shal l  

be c l ear l y st at ed.  

D.    Each school  t hat  ser ves pr i vat el y pl aced st udent s shal l  

of f er  access t o a t ui t i on i nsur ance pl an i f  t hey 

f i nanci al l y obl i gat e st udent s f or  mor e t han quar t er l y 

i ncr ement s of  t he annual  t ui t i on.  

E.   A school  may r equi r e t he payment  of  a r easonabl e non-

r ef undabl e i ni t i al  f ee,  t o cover  expenses i n connect i on 

wi t h pr ocessi ng a st udent ' s appl i cat i on,  pr ovi ded i t  

r et ai ns a s i gned st at ement  i n whi ch t he par t i es 

acknowl edge t hei r  under st andi ng t hat  t he f ee i s non-

r ef undabl e.   No ot her  non- r ef undabl e f ees shal l  be al l owed 

pr i or  t o enr ol l ment .  

F.  School s whi ch char ge or  ar e pai d on a " ser vi ces- r ender ed"  

basi s may be exempt ed f r om t he pr ovi s i ons of  t hi s Par t  

upon wr i t t en r equest  t o t he depar t ment .  

 

8 VAC 20- 670- 270.  Appl i cat i on and enr ol l ment  agr eement s f or  
st udent s publ i c l y pl aced.  

 
A.  An appl i cat i on f or  admi ssi on i s not  t o be const r ued as a 

bi ndi ng i nst r ument  on t he par t  of  t he st udent  or  t he 

school .  

B.  Any cont r act  bet ween a l ocal  school  di vi si on or  any ot her  
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publ i c agency or  agenci es f i nanci al l y r esponsi bl e f or  t he 

st udent ’ s pl acement  and a school ,  cer t i f i ed or  l i censed 

by t he boar d shal l  be separ at e f r om t he appl i cat i on f or  

admi ssi on and must  c l ear l y out l i ne t he obl i gat i ons of  

bot h par t i es.  

C.  Any cont r act  or  enr ol l ment  agr eement  used by t he school  

shal l  compl y wi t h t he f ol l owi ng pr ovi s i ons:  

1.  The name and addr ess of  t he school  must  be cl ear l y 

st at ed;  

2.  The t ot al  cost  of  t he pr ogr am,  i ncl udi ng t ui t i on 

and al l  ot her  char ges,  shal l  be cl ear l y st at ed;  and 

3.  A di scl osur e t hat  such agr eement  becomes a l egal l y 

bi ndi ng i nst r ument  upon t he school ' s wr i t t en 

accept ance of  t he st udent .  

 

PART I X 

ADVERTI SI NG,  PUBLI CATI ONS 

8 VAC 20- 670- 280.  Adver t i s i ng and publ i cat i ons 

 

8 VAC 20- 670- 280.  Adver t i s i ng and publ i cat i ons.  

A.  Each school  shal l  use i t s compl et e name as l i st ed on i t s 

l i cense t o oper at e f or  al l  publ i c i t y,  publ i cat i ons,  

pr omot i ons or  mar ket i ng pur poses.  
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B.  Wi t h r espect  t o i t s st at us wi t h t he boar d,  t he school  may 

adver t i se onl y t hat  i t  has a " Li cense t o Oper at e,  f r om 

t he Vi r gi ni a Boar d of  Educat i on. "   No ot her  wor di ng i s 

accept abl e t o t he boar d.  

A school  hol di ng a l i cense t o oper at e i ssued by t he boar d 

shal l  not  expr essl y or  by i mpl i cat i on i ndi cat e by any 

means t hat  t he l i cense t o oper at e r epr esent s an 

endor sement  of f er ed by t he school .  

 C.  [ Each school  shal l  devel op and publ i sh a handbook 

descr i bi ng t he school ’ s pr ogr ams and pol i ci es whi ch shal l  

be submi t t ed t o t he depar t ment  f or  r evi ew and appr oval  

pr i or  t o f i nal  pr i nt i ng. ]   Al l  pr i nt ed mat er i al s,  shal l  

be accur at e concer ni ng t he school ' s r equi r ement s f or  

admi ssi on,  cur r i cul a,  pr ogr ams and ser vi ces,  gr aduat i on 

r equi r ement s,  t ui t i on and ot her  f ees or  char ges,  and 

t er ms f or  payment  of  t ui t i on and ot her  f ees.   Copi es 

shal l  be f i l ed wi t h t he boar d or  depar t ment .  

D.  A school  or  i t s r epr esent at i ves shal l  not  make any 

f r audul ent  or  mi sl eadi ng st at ement  about  any phase of  i t s 

oper at i on i n publ i shed or  di st r i but ed mat er i al s.  

E.  Pr i nt ed or  el ect r oni c r epr esent at i ons shal l  not  be used 

by a school  i n such a manner  as t o convey a f al se 

i mpr essi on about  t he si ze,  i mpor t ance,  or  l ocat i on of  t he 
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school ' s f aci l i t i es,  or  i t s  equi pment .  

F.  School s shal l  not  use endor sement s,  commendat i ons,  or  

r ecommendat i ons by st udent s,  i ndi vi dual s,  manuf act ur er s,  

busi ness est abl i shment s or  or gani zat i ons except  wi t h 

t hei r  wr i t t en consent  and wi t hout  any of f er  of  f i nanci al  

compensat i on.   Wr i t t en evi dence of  compl i ance shal l  be 

mai nt ai ned and avai l abl e t o t he boar d or  depar t ment .  

G.  The accr edi t i ng agency must  be named i f  accr edi t at i on i s 

used as par t  of  a school ' s pr omot i onal  mat er i al s.  

H.  No school  may use t he seal  of  t he Commonweal t h i n any 

adver t i sement ,  publ i cat i on or  document .  

 

PART X 

ELECTRONI C CAMPUS SCHOOLS 

8 VAC 20- 670- 290.  El ect r oni c campus school s 

 

8 VAC 20- 670- 290.  El ect r oni c campus school s.  

Thi s sect i on shal l  appl y onl y t o el ect r oni c campus school s.  

A.  I n addi t i on t o t he gener al  appl i cat i on r equi r ement s,  

consi der abl e emphasi s wi l l  be pl aced on t he f ol l owi ng 

component s when r evi ewi ng document at i on submi t t ed wi t h an 

appl i cat i on f r om an el ect r oni c campus school :  

1.  Cl ear l y def i ned educat i on obj ect i ves,  whi ch 
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demonst r at e t hey can be achi eved t hr ough di st ance 

l ear ni ng,  must  be i ncl uded wi t h any appl i cat i on.  

2.  Cour ses of f er ed ar e suf f i c i ent l y compr ehensi ve,  

accur at e,  and up- t o- dat e,  and educat i onal l y sound 

i nst r uct i onal  mat er i al s and met hods ar e used t o 

achi eve t he st at ed obj ect i ves.  

3.  The school  pr ovi des adequat e exami nat i on ser vi ces,  

mai nt enance of  r ecor ds,  encour agement  t o st udent s,  

and at t ent i on t o i ndi v i dual  di f f er ences.  

 

PART XI  

CHANGE OF OWNERSHI P 

8 VAC 20- 670- 300.  A l i cense t o oper at e i s not  t r ansf er abl e 
 

8 VAC 20- 670- 300.  A l i cense t o oper at e i s not  t r ansf er abl e.  
 

A.  A change of  owner shi p occur s when cont r ol  of  a school  

changes f r om one owner  t o anot her .   New owner s of  a 

school  shal l  make an appl i cat i on f or  an or i gi nal  l i cense 

t o oper at e.  

B.  I f  t her e i s a change i n owner shi p of  a school ,  t he 

cur r ent  owner  shal l  not i f y t he depar t ment  at  l east  30 

days pr i or  t o t he pr oposed dat e of  sal e and pr ovi de a 

copy of  t he agr eement  of  sal e.   An appl i cat i on f or  an 
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or i gi nal  l i cense t o oper at e,  [ or  Cer t i f i cat e of  Pr ogr am 

Compl i ance, ]  i ncl udi ng al l  at t achment s l i s t ed i n 8 VAC 

20- 670- 30 of  t hese r egul at i ons,  shal l  be submi t t ed t o t he 

depar t ment  by t he new owner  wi t hi n 30 days f ol l owi ng t he 

ef f ect i ve dat e of  t he change.   The school  may be oper at ed 

on a t empor ar y basi s under  t he new owner shi p unt i l  an 

or i gi nal  l i cense t o oper at e has been i ssued by t he boar d.  

 

PART XI I  

CONTRACTURAL RI GHTS OF STUDENTS 

8 VAC 20- 670- 310.  Pr ot ect i on of  cont r act ual  r i ght s of  st udent s 

8 VAC 20- 670- 320.  Guar ant y i nst r ument  r equi r ement s 

 

8 VAC 20- 670- 310.  Pr ot ect i on of  cont r act ual  r i ght s of  st udent s.  

As r equi r ed by §22. 1- 324 of  t he Code of  Vi r gi ni a,  each school  

appl yi ng f or  a l i cense t o oper at e shal l  pr ovi de a cer t ai n guar ant y 

t o pr ot ect  t he cont r act ual  r i ght s of  st udent s.   

I f  t he school  hol ds a sur et y bond or  ot her  guar ant y i nst r ument  

as r equi r ed by 8 VAC 20- 670- 320 of  t hese r egul at i ons,  t he f i r st  

pr i or i t y shal l  be t o f i l e a cl ai m agai nst  t he guar ant y i nst r ument .  

 

8 VAC 20- 670- 320.  Guar ant y i nst r ument  r equi r ement s.  

A.  Al l  appl i cant s f or  a new l i cense t o oper at e,  i ncl udi ng 
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t hose who have a change of  owner shi p,  shal l  pr ovi de a 

sur et y bond,  i r r evocabl e l et t er  of  cr edi t  or  cer t i f i cat e 

of  deposi t  as r equi r ed by t hi s sect i on and mai nt ai n sai d 

guar ant y i nst r ument .  School s f or  st udent s wi t h 

di sabi l i t i es shal l  mai nt ai n a guar ant y i nst r ument  as 

r equi r ed by t hi s sect i on as a condi t i on of  cont i nued 

cer t i f i cat i on or  l i censi ng.  

B.  The amount  of  t he guar ant y i nst r ument  shal l  be based on 

t he t ot al  pr oj ect ed enr ol l ment s as f ol l ows:   

1.  The mi ni mum guar ant y f or  up t o 50 st udent s i s 

$5000.    

2.  The mi ni mum i ncr eases i ncr ement al l y,  by $5000,  f or  

each addi t i onal  50 st udent s or  por t i on t her eof .  

C.  I f  t he school  shows t hat  i t  col l ect s no advance t ui t i on 

ot her  t han equal  mont hl y i nst al l ment s or  i s pai d af t er  

ser vi ces have been r ender ed t he school  may appl y,  af t er  

t hr ee f ul l  year s of  oper at i on,  on f or ms pr ovi ded f or  t hat  

pur pose,  t o t he depar t ment  f or  aut hor i t y t o be exempt  

f r om t he guar ant y r equi r ement s.  

D.  For  guar ant y i nst r ument  pur poses,  t he school  shal l  count  

i t s t ot al  cur r ent  enr ol l ment  as of  t he dat e of  t he 

appl i cat i on,  or  i t s l ar gest  enr ol l ment  as of  t he dat e of  

t he appl i cat i on,  or  i t s l ar gest  enr ol l ment  i n t he 
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pr ecedi ng 12 mont hs,  whi chever  i s gr eat er .   A school  

bei ng or gani zed shal l  use t he maxi mum pr oj ect ed 

enr ol l ment  whi ch wi l l  be subj ect  t o r evi si on based on t he 

enr ol l ment  60 days f ol l owi ng t he dat e c l asses st ar t .  

E.  I n t he event  a guar ant y i nst r ument  i s t er mi nat ed ot her  

t han as al l owed i n C.  above,  t he l i cense t o oper at e wi l l  

aut omat i cal l y expi r e i f  a r epl acement  bond i s not  

pr ovi ded.  

 

PART XI I I  

RENEWAL 

8 VAC 20- 670- 330.  Renewal  of  l i cense t o oper at e 

 

8 VAC 20- 670- 330.  Renewal  of  l i cense t o oper at e.  

A.  School s f or  st udent s wi t h di sabi l i t i es may have t hei r   

  l i censes t o oper at e r enewed f or  up t o t hr ee year s.   

B.  The appl i cat i on f or  r enewal  shal l  i ncl ude,  i n addi t i on t o 

ot her  i nf or mat i on:  

 1.  A cur r ent  f i r e i nspect i on r epor t .  

 2.  A cur r ent  schedul e of  t ui t i on and ot her  f ees.  

 3.  A copy of  t he f i nanci al  st at ement s of  t he school  or  

owni ng ent i t y t o i ncl ude,  but  not  be l i mi t ed t o,  

t he f ol l owi ng:  
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a.  A bal ance sheet ,  r ef l ect i ng asset s,  l i abi l i t -

i es,  equi t y,  and r et ai ned ear ni ngs;  

b.  An i ncome st at ement ,  r ef l ect i ng r evenues,  

expenses,  and pr of i t s and l osses;  

c.  A st at ement  of  i ncr ease or  decr ease i n cash,  

r ef l ect i ng t he sour ces and uses of  wor ki ng 

capi t al ;  and 

d.  Expl anat or y not es,  whi ch r ef l ect  t he di scl o-

sur es r equi r ed by gener al l y accept ed account -

i ng pr i nci pl es.   These st at ement s must  be as 

of  t he dat e of  t he school ' s most  r ecent l y-

ended f i scal  year .  

4.  The depar t ment  r eser ves t he r i ght  t o cal l  f or ,  i f  

need be i n speci f i c  cases,  one of  t hese t wo t ypes 

of  st at ement s:  

a.  An audi t ed f i nanci al  st at ement ,  cer t i f i ed by 

an out si de,  i ndependent ,  cer t i f i ed publ i c 

account ant  i n accor dance wi t h st andar ds est ab-

l i shed by t he Amer i can I nst i t ut e of  Cer t i f i ed 

Publ i c Account ant s;  or  

b.  A f i nanci al  st at ement  whi ch has been " r e-

vi ewed"  by an out si de,  i ndependent ,  cer t i f i ed 

publ i c account ant  i n accor dance wi t h pr i n-
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ci pl es est abl i shed f or  r evi ews by t he Amer i can 

I nst i t ut e of  Cer t i f i ed Publ i c Account ant s.  

C.  Ever y l i cense t o oper at e,  whi ch has not  been r enewed by 

t he boar d on or  bef or e t he r enewal  anni ver sar y dat e,  

shal l  expi r e,  and t he school  shal l  cease oper at i on 

i mmedi at el y.   A new l i cense t o oper at e shal l  be obt ai ned 

f r om t he boar d bef or e such school  may r esume oper at i ons.  

  Al l  of  t he r equi r ement s of  Par t  I I I  of  t hese 

r egul at i ons shal l  be met .  

D.  Any school  not  compl yi ng wi t h t he pr ovi s i ons of  t hi s 

sect i on shal l  be deemed t o be i n v i ol at i on of  t hese 

r egul at i ons and shal l  be r epor t ed t o t he Of f i ce of  t he 

At t or ney Gener al  f or  appr opr i at e act i on.  

 

 

PART XI V 

DENI AL,  REVOCATI ON,  SUSPENSI ON OR REFUSAL 

 TO RENEW [ A CERTI FI CATE] ,  GROUNDS 

8 VAC 20- 670- 340.  Boar d act i ons 

8 VAC 20- 670- 350.  Ref usal ,  deni al ,  r evocat i on or  suspensi on 

8 VAC 20- 670- 360.  Boar d i nvest i gat i on 

8 VAC 20- 670- 370.  Depar t ment  i nvest i gat i on pr ocedur es 

8 VAC 20- 670- 380.  Cor r ect i ve act i ons 
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8 VAC 20- 670- 390.  Pr ocedur e f or  t aki ng act i ons 

8 VAC 20- 670- 400.  Revocat i on or  deni al  consequences 

 

8 VAC 20- 670- 340.  Boar d act i ons.   

The l i cense t o oper at e shal l  not  be deni ed,  r evoked or  

suspended or  a r equest  f or  r enewal  r ef used except  upon t he act i on 

of  t he boar d whi ch shal l  be r epor t ed i n wr i t i ng.   Recor ds of  t he 

boar d' s f i ndi ngs,  r ecommendat i ons,  and act i ons shal l  be pr eser ved 

i n wr i t i ng.  

 

8 VAC 20- 670- 350.  Ref usal ,  deni al ,  r evocat i on,  or  suspensi on.   

The boar d may r ef use t o r enew or  may deny,  r evoke or  suspend 

t he l i cense t o oper at e of  a school  f or  any one or  combi nat i on of  

t he f ol l owi ng causes:  

1.  Vi ol at i on of  any pr ovi si on of  t he Code or  any boar d r egu-

l at i ons;  

2.  Fur ni shi ng f al se,  mi sl eadi ng,  or  i ncompl et e i nf or mat i on 

or  f ai l ur e t o f ur ni sh i nf or mat i on r equest ed by t he boar d 

or  depar t ment ;  

3.  Vi ol at i on of  any commi t ment  made i n an appl i cat i on f or  a 

l i cense t o oper at e[  or  Cer t i f i cat e of  Pr ogr am 

Compl i ance] ;  

4.  Fai l ur e t o pr ovi de or  mai nt ai n t he pr emi ses or  equi pment  
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i n a saf e and sani t ar y condi t i on as r equi r ed by l aw,  by 

st at e r egul at i ons or  l ocal  or di nances;  

5.  Fai l ur e t o mai nt ai n adequat e f i nanci al  r esour ces t o 

conduct  t he pr ogr ams of f er ed or  t o r et ai n an adequat e,  

qual i f i ed i nst r uct i onal  st af f ;  

6.  Fai l ur e t o saf eguar d t he i nt er est s of  t he publ i c;  and 

7.  Fai l i ng wi t hi n a r easonabl e t i me t o pr ovi de i nf or mat i on 

r equest ed by t he boar d or  depar t ment  as a r esul t  of  a 

f or mal  or  i nf or mal  compl ai nt  or  as suppl ement  t o an 

appl i cat i on.  

 

8 VAC 20- 670- 360.  Boar d i nvest i gat i on.  

The depar t ment  may,  upon i t s own mot i on,  i nvest i gat e t he 

act i ons of  any appl i cant  or  any per sons hol di ng or  cl ai mi ng t o hol d 

a l i cense t o oper at e.   The depar t ment  shal l  make such an 

i nvest i gat i on upon t he wr i t t en compl ai nt  of  any i ndi vi dual  set t i ng 

f or t h f act s whi ch,  i f  pr oved,  woul d const i t ut e gr ounds f or  deni al ,  

r ef usal ,  suspensi on,  or  r evocat i on of  [ a cer t i f i cat e or  ] l i cense.  

 

8 VAC 20- 670- 370.  Depar t ment  i nvest i gat i on pr ocedur es.  

Aut hor i t y i s gr ant ed t o t he depar t ment  st af f  t o i nvest i gat e 

compl ai nt s f r om i ndi v i dual s and ot her  sour ces concer ni ng al l eged 

vi ol at i ons of  t he Code or  r egul at i ons by a school .  Wher e t he 
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f i ndi ng( s)  of  t he depar t ment  i s i n f avor  of  t he compl ai nant ,  t he 

school  shal l  abi de by any r ecommendat i on( s)  made or  cor r ect i ve 

act i on deemed necessar y by t he depar t ment .   I f  t he school  di sagr ees 

wi t h t he r ecommendat i on( s)  or  cor r ect i ve act i ons,  t he depar t ment  

shal l  hol d an i nf or mal  hear i ng t o det er mi ne whet her  f ur t her  act i on 

( i . e.  r evocat i on,  suspensi on or  r ef usal  t o r enew a [ cer t i f i cat e  

l i cense] )  i s  war r ant ed.   The Super i nt endent  of  Publ i c I nst r uct i on 

or  hi s desi gnee shal l  chai r  t he hear i ng.  

 

8 VAC 20- 670- 380.  Cor r ect i ve act i ons.  

Bef or e pr oceedi ng t o a hear i ng,  as pr ovi ded f or  i n t he Code,  

on t he quest i on of  whet her  a l i cense t o oper at e shal l  be deni ed,  

r ef used,  suspended,  or  r evoked f or  any cause,  t he depar t ment  may 

gr ant  a r easonabl e per i od of  t i me t o cor r ect  any unsat i sf act or y 

condi t i on t o t he hol der  of  or  appl i cant  f or  a l i cense t o oper at e.  

I f ,  wi t hi n such t i me,  t he condi t i on i s cor r ect ed t o t he 

depar t ment ’ s sat i sf act i on,  no f ur t her  act i on l eadi ng t o deni al ,  

r ef usal ,  suspensi on,  or  r evocat i on shal l  be t aken by t he boar d.  

 

8 VAC 20- 670- 390.  Pr ocedur e f or  t aki ng act i ons.  

Al l  act i ons t aken under  t he pr ovi s i ons of  t hi s sect i on i n 

r egar d t o deni al s,  r evocat i ons,  suspensi ons,  or  r ef usal s t o r enew 

shal l  be t aken i n accor dance wi t h t he pr ovi s i ons of  t he 
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Admi ni st r at i ve Pr ocess Act  ( ∋9- 6. 14: 1 [ 2. 2- 4000] et  seq. ) .  

 

8 VAC 20- 670- 400.  Revocat i on or  deni al  consequences.  

Any owner  of  a school  whi ch has had a cer t i f i cat e or  l i cense 

r evoked,  deni ed  or  has been r ef used r enewal ,  shal l  not  be al l owed 

t o r e- appl y bef or e at  l east  12 mont hs have passed si nce t he dat e 

t he f or mal  act i on was t aken.   I n addi t i on,  t hi s pol i cy shal l  appl y 

t o any owner  who f ai l s t o compl y wi t h t he pr ovi si ons of  Par t  XVI  of  

t hese r egul at i ons when cl osi ng a school .  

 

PART XV 

LI STI NG OF SCHOOLS 

8 VAC 20- 670- 410.  School  l i s t i ng 

 

8 VAC 20- 670- 410.  School  l i s t i ng.  

The depar t ment  shal l  mai nt ai n a l i st  of  school s hol di ng val i d 

l i censes t o oper at e under  t he pr ovi si ons of  t he Code whi ch shal l  be 

avai l abl e f or  t he i nf or mat i on of  t he publ i c.  

 

PART XVI  

SCHOOL CLOSI NGS 

8 VAC 20- 670- 420.  Cl osi ng pr ocedur es 
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8 VAC 20- 670- 420.  Cl osi ng pr ocedur es.  

A.  A school  whi ch i s c l osi ng shal l  not i f y i t s st udent s of  

t he c l osi ng i n wr i t i ng.   Local  school  di v i s i ons of  al l  

publ i c l y pl aced st udent s wi l l  al so be not i f i ed.  

Ar r angement s shal l  be made t o assur e t hat  st udent s ar e 

abl e t o compl et e t he school  year  or ,  i f  pr i vat el y pl aced,  

ar e pr ovi ded r ef unds.   I n t he event  such ar r angement s 

cannot  be made,  t he depar t ment  shal l  be avai l abl e t o 

assi st  i n maki ng speci al  ar r angement s f or  st udent s t o 

compl et e t hat  year ’ s pr ogr am or  st udent s wi l l  be advi sed 

of  t hei r  r i ght s.  

B.  Each school  whi ch i s cl osi ng shal l  not i f y t he depar t ment  

i n wr i t i ng i n advance of  t he ant i ci pat ed cl osi ng dat e and 

pr ovi de t he f ol l owi ng i nf or mat i on r el at i ve t o t he 

st udent s cur r ent l y enr ol l ed:  

1.  A l i s t i ng as descr i bed i n subdi v i s i on A of  Par t  

VI I I  of  t hese r egul at i ons;  

2.  For  pr i vat el y pl aced st udent s:   academi c r ecor ds 

i ncl udi ng cr edi t s,  gr ades or  cour ses compl et ed,  and 

gr ades f or  t hose cour ses;  evi dence of  r ef unds made 

t o st udent s wher e appl i cabl e;  a copy of  each 

st udent ’ s academi c at t endance and f i nanci al  payment  

r ecor ds;  and a copy of  t he enr ol l ment  agr eement ;  
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3.  Recor ds f or  publ i cl y pl aced st udent s i n school s f or  

chi l dr en wi t h di sabi l i t i es shal l  be r et ur ned t o t he 

st udent ’ s home school  di vi si on wi t h ver i f i cat i on of  

t hi s t r ansmi t t al  t o t he depar t ment ;  and 

4.  St udent s’  r ecor ds t r ansmi t t ed t o t he depar t ment  

shal l  be t he or i gi nal s or  cer t i f i ed t r ue copi es.  

C.  At  t he t i me of  not i f i cat i on,  t he school  shal l  submi t  a 

wr i t t en pl an det ai l i ng t he pr ocess of  c l osur e whi ch 

pr ovi des f or  t he f ol l owi ng:  

1.  The cessat i on of  al l  r ecr ui t ment  act i v i t i es and 

st udent  enr ol l ment s as of  t he dat e of  t he not i ce;  

2.  A descr i pt i on of  t he pr ovi s i ons made f or  t he st u-

dent s t o compl et e t he academi c year ;  

3.  Copi es of  al l  not i ces of  t he c l osi ng gi ven t o 

st udent s,  l ocal  school  di v i s i ons,  t he gener al  

publ i c,  and/ or  ot her  i nt er est ed par t i es such as 

accr edi t i ng agenci es,  t ui t i on i nsur er s,  et c. ;  

4.  Pr ovi s i ons f or  t he t r ansf er  of  al l  publ i c l y pl aced 

st udent s t o t hei r  l ocal  school  di v i s i ons and 

pr i vat el y pl aced st udent  r ecor ds t o t he depar t ment  

wi t hi n 30 days of  t he cl ose and not i f i cat i on t o al l  

st udent s of  t he l ocat i on of  t hei r  r ecor ds;  and 

5.  Pr ovi s i ons f or  not i f y i ng st udent s i n wr i t i ng of  
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t hei r  f i nanci al  obl i gat i ons.  

D.  The cost  of  t r ansf er r i ng t he r ecor ds t o t he depar t ment  

shal l  be bor ne by t he school .  

E.  I n t he event  a school  f i l es a bankr upt cy pet i t i on,  a 

compl et e,  cer t i f i ed t r ue copy shal l  be f i l ed wi t h t he 

depar t ment .   I f  pr i vat el y pl aced st udent s ar e unabl e t o 

compl et e t he academi c year ,  t hey shal l  be gi ven t he 

hi ghest  cr edi t or  st at us al l owed by st at ut e f or  r ef unds i n 

t he f ul l  amount  of  t ui t i on and f ees pai d t o t he school .  

F.  The boar d or  depar t ment  may r equest  any addi t i onal  

i nf or mat i on whi ch i s r easonabl e and necessar y t o car r y 

out  i t s r esponsi bi l i t y .  

 

PART XVI I  

TRANSMI TTAL OF DOCUMENTS AND MATERI ALS 

8 VAC 20- 670- 430.  Tr ansmi t t i ng document s and ot her  mat er i al s 

 

8 VAC 20- 670- 430.  Tr ansmi t t i ng document s and ot her  mat er i al s.  

A.  The mai l i ng of  appl i cat i ons,  f or ms,  l et t er s,  or  ot her  

paper s shal l  not  const i t ut e r ecei pt  of  t he same by t he 

depar t ment  unl ess sent  by r egi st er ed mai l ,  cer t i f i ed 

mai l ,  expr ess mai l ,  or  cour i er  wi t h r et ur n r ecei pt  

r equest ed.  
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B.  Al l  mat er i al s sent  shoul d be addr essed t o t he Pr i vat e Day 

School s f or  St udent s wi t h Di sabi l i t i es,  Depar t ment  of  

Educat i on,  Box 2120,  Ri chmond,  VA 23218- 2120 or  [ Of f i ce 

of ]  Pr i vat e Day School s f or  St udent s wi t h Di sabi l i t i es,  

James Monr oe Bui l di ng,  24t h Fl oor ,  101 Nor t h 14t h St r eet ,  

Ri chmond,  VA 23219.  

C.  Mat er i al s submi t t ed by el ect r oni c means ( e. g.  f acsi mi l e 

machi ne,  comput er ,  et c. )  wi l l  be accept ed cont i ngent  upon 

r ecei pt  of  or i gi nal  document s sent  i n accor dance wi t h 

subsect i on A of  t hi s sect i on.  

 

PART XVI I I  

COMPLAI NTS 

8 VAC 20- 670- 440 Compl ai nt s 

 
8 VAC 20- 670- 440 Compl ai nt s.  

School s ar e r equi r ed t o est abl i sh and pr ovi de t o par ent s,  

st udent s,  and pl aci ng agenci es an i nt er nal  compl ai nt s r esol ut i on 

pr ocess.  I n t he event  t hat  t he compl ai nant  i s not  sat i sf i ed wi t h 

t he i nt er nal  r esol ut i on or  pr ef er s,  t hey may f i l e a compl ai nt  wi t h 

t he Of f i ce [ f or  of ]  Pr i vat e [ Speci al  Educat i on]  Day School s [  f or  

St udent s wi t h Di sabi l i t i es] ,  Vi r gi ni a Depar t ment  of  Educat i on,  P. O.  

Box 2120,  Ri chmond,  Vi r gi ni a 23218- 2120.   

 


